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3/ER/94/3S-11

16.08.1994

Prevention, intimidation, use of force,
etc. in the matter of nomination of
candidates belonging to weaker
sections and bribery and for setting
up or securing withdrawal of
candidates.

12-14

3/ER/2003/JS-II

27.03.2003

Supreme Court's order dated 13th
March, 2003 relating to right to
information of electors regarding
criminal antecedents, assets and
liabilities and educational
gualifications  of candidates -
implementation of the order

15-26

3/ER/2004/JS-II

09.03.2004

Affidavit to be filed by candidates
alongwith nomination paper -
modification of format in the light of
Delhi High Court's order.

27-29

3/ER/2004/JS-II

01.04.2004

Affidavit to be filed by candidates
alongwith nomination paper

30

3/ER/2004/JS-II

02.06.2004

Commission's order dated 27.3.2003,
regarding right to information of the
electors about the background of
candidates

31

509/1/2005/3S-I

14.01.2005

PIL matter before Patna High Court
regarding absconders contesting
elections (CWJC No. 7252/2004-The
India Medical Association Vs. State
Govt. and others).

32

3/ER/2005/JS-I

17.01.2006

Affidavits to be furnished by
candidates alongwith nomination
papers i regarding

33-34

464/INST/2007/PLN-I

09.02.2007

Restriction on number of vehicles
and people at the time of nominations

35

3/ER/2008/JS-1I (Vol.ll)

04.07.2008

Filing of nomination papers by
candidates i requirement of filing two

36
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affidavits i regarding.

10

576/3/2009/SDR

10.02.2009

Filing of nominations and scrutiny of
nomination- Additional measures to
ensure accountability.

37-39

11

3/ER/2009/SDR

21.03.2009

Affidavits filed by the candidates
alongwith nomination papers.

40

12

576/10/2009/SDR

01.04.2009

Handbook for Candidates i
clarification

2009 1

41

13

3/ER/2009/SDR

03.04.2009

Affidavits filed by the candidates
alongwith nomination paper-
clarification.

42

14

3/ER/2011/SDR

08.02.2011

Affidavits filed by the candidates with
their nomination papers.

43

15

3/ER/2011/SDR

25.02.2011

Affidavits filed by the candidates with
their nomination papers-revised
format for filing affidavit regarding
criminal background, assets,
liabilities and educational
gualifications.

44

16

576/3/2011/SDR

22.03.2011.

Filing of nomination papers by
overseas electors - regarding.

45-46

17

3/ER/2011/SDR

23.03.2011

Filing of affidavits by candidates-
details regarding bank deposits i
clarification.

47

18

3/ER/2011/SDR

01.09.2011

Affidavit filed by the candidates with
their nomination papers i regarding.

48-49

19

3/4/2012/SDR

24.08.2012

Affidavit to be filed by the candidates
with their nomination paper i
modification of format i regarding.

50-71

20

3/4/2012/SDR

26.09.2012

Affidavit to be filed by the candidates
with their nomination paper 1
modification of format i regarding

72

21

3/4/2012/SDR

26.09.2012

Affidavit to be filed by the candidates
with their nomination paper i
modification of format i regarding

73

22

3/ER/2011/SDR

12.10.2012

Affidavit filed by the candidates with
their nomination paper i uploading
on website- regarding.

74

23

576/3/2013/SDR

21.01.2013

Filing of nominations and scrutiny of
nomination papers i Additional
measures to ensure transparency/
accountability

75-77

24

3/4/2012/SDR

20.02.2013

Affidavit to be filed by the candidates
with their nomination paper i

78-79
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regarding .

25

3/ER/2013/SDR

12.06.2013

Affidavit to be filed by the candidates
with their nomination paper i
regarding.

80

26

491/Media Policy/2013

10.10.2013

Presence of media in the office of
R.O. during filing of nominations-
regarding.

81

27

576/3/2013/SDR

31.10.2013

Correction in the Handbook for R.O
(2012) i No legal requirement for
proposers to remain present at the
time of filing nomination paper.

82

28

509/5/2005/3S-1

14.01.2005

Representation of the People Act, 1951-
Sections 8(3) and 8(4) Interpretation
thereof by the Supreme Court of India 1
CA No. 8213 of 2001 with Civil Appeal
No. 6691 of 2002 i Forwarding of
Judgment dated 11.1.2005 of the
HonObl eéREQourt

83-84

29

509/5/2005/3S-I

20.01.2005

Judgment dated 11.1.2005 of the
Hondébl e Supr eme
interpretation of Section 8(3) and 8(4)
1 clarification

85

30

4/3/2008/3S-11 (Vol.ll)

02.07.2008

Scrutiny of nomination papers i
regarding

86-87

31

509/128/2004/Vol.-1l-
RCC

30.07.2013

Civil Appeal Nos. 3040-3041 of 2004-
The Chief Election Commissioner
etc. Vs. Jan Chaukidar (Peoples
Watch) and Ors-reg.

88-89

32

576/3/2013-SDR

30.9.2013

Judgement dated 13.09.2013 of
Ho n 6 8upreme Court in W.P (c )
No0.121/2008 regarding filing of
incomplete affidavits of candidates-
revised format of check list of
documents in connection with filing
of nomination

90-95

33

3/1/2013/SDR

09.10.2013

The Representation of the People
(Amendment and Validation) Act,
2013-reg.

96-97

34

3/ER/94/3S-11

27.04.1994

Multiplicity of candidates at elections
- Measures to reduce i Regarding

98-100

35

3/1/94/3S-lI

05.12.1994

Countermanding of Poll under
Section 52 of the Representation of
the People Act, 1951 on Account of
the death of a contesting candidate
set up by Recognised Political Party
i Regarding

101-104




36

3/ER/94/JS-11 (Vol.lI)

07.12.1994

Multiplicity of candidates at elections
- Measures to reduce i regarding

105

37

576/4/2001-3S-1I

12.10.2001

Election Petition No. 1 of 1996 - Shri
Suresh Chand Gupta alias Bacchu
Babu, Advocate Vs. Shri Harnath Singh
Yadav & others - Directions of the High
Court of Judicature at Allahabad -
Commission's instructions i regarding

106-107

38

3/4/2008/3S-11

16.09.2008

List of contesting candidates in Form
7A for elections to the Legislative
Assembly 1 regarding

108-117

39

56/Gen/96-JS-II

25.03.1996

Concessions to candidates set up by
recognized State Parties at elections
in other States under para 10 of the
Election Symbols (Reservation and
Allotment) Order, 1968 1 Regarding

118-120

40

56/228/96-JS-I1

14.08.1996

Registered un-recognized political
parties under section 29-A of the RP
Act, 1951 are registered parties for all
states/UTs

121

41

576/3/96-JS-II

20.09.1996

Clarification of setting up of a candidate
of a recognised state party in a State
which it is not recognized

122-123

42

56/2009/PPS-II

14.01.2009

Conditions for treating a candidate as
one set up by political party-
Requirements to be followed-
regarding.

124-125

43

56/2009/PPS-II

14.01.2009

Concession under paragraph 10 of
the Election Symbols (Reservation
and Allotment) Order, 1968 to use
the reserved symbol of the State
Party in other States.

126-127

44

576/3/2013/SDR/236

13.11.2013

Matter relating to nomination,
allotment of symbol,

128-129
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45

52/1/84

06.11.1984

General Elections/Bye - elections -
Dispatch of postal ballot papers to
persons residing in Indian Missions

131-132
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abroad

46

576/3/98/3S-1

12.10.1998

Protection of voting rights of electors
subjected to preventive detention

133

47

3/1/2003/3S-1

23.09.2003

Facilities of voting through proxy to
classified service voters -
Amendments in the Conduct of
Elections Rules, 1961

134-135

48

3/1/2003/3S-1

20.10.2003

Facilities of voting through proxy to
classified service voters-
Amendments in the Conduct of
Elections Rules, 1961

136-137

49

52/2012/SDR

13.08.2012

Guidelines for smooth management
of Postal Ballot Papers-regarding

138-141

50

30/MI1Z2/2008

13.11.2008

General Election to  Mizoram
Legislative Assembly 1 Issue of
Postal Ballot Papers to Bru Displaced
Peoples residing in camps 1
Procedure- Reg.

142-147

51

52/2009/SDR

04.02.2009

Additional guidelines on management
of Postal Ballot Papers and the use of
Election Duty Certificate.

148-156

52

52/2012/SDR

13.08.2012

Guidelines for smooth management
of Postal Ballot Papers for
Drivers/conductors and cleaners of
vehicles requisitioned on poll duty T
regarding.

157-160

53

52/2012/SDR

13.08.2012

Guidelines for smooth management
of Postal Ballot Papers for Police
Officer on poll duty T regarding.

161-164

54

52/2012/SDR

13.08.2012

Guidelines for smooth management
of Postal Ballot Papers for employees
on poll duty 1 regarding.

165-168
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55

464/INST/2006-PLN-

07.04.2006

Appointment of Polling Agents i
Comprehensive directions |
Regarding

170-175




56

464/INST/2008/EPS

14.10.2008

Persons having security cover to be
prohibited from being appointed as
Election Agent,
Counting Agent i Regarding.

Polling Agent or

176-177

57

464/INST/2009/EPS

09.05.2009

Persons having security cover to be
prohibited from being appointed as
Election Agent, Polling Agent or
Counting Agent-regarding.

178

58

464/INST/2009/EPS

12.05.2009

Prohibition against appointment of
Minister/MP/MLA/MLC,etc.

179

59

464/INST/2009/EPS

13.05.2009

Appointment of counting agents.

180
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60

437/6/96/PLN -1 | |

15.01.1996

General elections/bye elections -
Prevention of misuse of ‘official
vehicles' during elections

182-184

61

437/6/96/PLN-I1I

16.01.1996

General Elections/Bye Elections -
Restrictions on misuse of vehicles

185-187

62

437/6/97-PLN-II

18.03.1997

General Election/Bye-elections to
Lok Sabha and State Legislative
Assemblies -Instructions on misuse
of vehicles during election period i
Regarding

188-189

63

43716/2007-PLN-111(Vol-
1)

16.3. 2007

Use of vehicles for campaign
purpose by candidates and political
parties.

190

64

437/6/2006-PLN-III

23.11. 2007

Prevention of misuse of vehicles
during elections.

191-196

65

464/BR-LA/2010

16.10.2010

General elections to Bihar
Assembly- permission for vehicles-
reg.

197

66

464/BR-LA/2010

22.10.2010

General elections to Bihar
Legislative Assembly, 2010- request
of Political Parties for vehicle
permission for transporting publicity
material- regarding.

198

67

464/INST/2011/EPS

23.03.2011

General Elections to the Legislative

199




Assembly  to Assam, West
Bengal, Kerala, Tamil Nadu and
Puducherry - Request of Political
Parties for vehicle permission for
transporting publicity material 1
regarding.

68

464/INST/2011/EPS

23.03.2011

General Election to Legislative
Assembly, 2011- Vehicle permit for
district office bearers of recognized
political party- regarding.

200

69

464/INST/2011/EPS

28.3.2011

General Election to Legislative
Assembly, 2011 i Vehicle permit for
districit office bearers of recognised
political party- regarding.

201

70

464/INST/2011/EPS

28.03.2011

General Elections to the Legislative
Assembly  to Assam, West
Bengal, Kerala, Tamil Nadu and
Puducherry - Request of Political
Parties for vehicle permission for
transporting  publicity  materiali
regarding.

202

71

464/INST/2013/EPS

08.10.2013

Vehicles Permit for Office Bearers of
Recognized Political Party-
Regarding.

203

72

464/INST/2013/EPS

11.11.2013

General Election to the State
Legislative Assembly-Vehicle Permit
for Office Bearers of Recognized
Political Party- Regarding.

204
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73

3/7/2008/3S-11

07.10.2008

Prevention of defacement of
property and other campaign related
itemsi revised instructions-
regarding.

206-215

74

3/7/2008/J.S.-1l/SDR

10.11.2008

Instructions on defacement of
property- regarding.

216
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75

Code of Conduct for
Television broadcasts in
Connection with elections.

218-219

76

Scheme of Broadcast over
Akashvani and Doordarshan
by Recognized Political
Parties during Election to the
Lok Sabha/State Assemblies.

220-222

77

491/96/MCS

27.03.1996

Facilities to be provided to
media persons for coverage
of process of election.

223-232

78

491/97/MCS-Vol.ll

25.03.1997

Issue of authority letters -
facilities to be provided to
media persons for the
coverage of process of
election i regarding.

233

79

509/75/2004/J3S-I

15.04.2004

Supreme Court's Order dated
13" April 2004 relating to
advertisements of political
nature on TV Channel and
cable networks.

234-248

80

509/75/2004-JS.1

22.07.2004

Commission's Order dated
15.4.2004 relating to
advertisements of political
nature on TV Channel and
cable networks - Reg.

249-251

81

509/75/2004/3S-1/Vol.II/IRCC

21.11.2008

Advertisement on political
nature on Radio i regarding.

252-254

82

3/ER/2009/SDR

20.03.2009

Advertisement of  political
nature on TV Channels, cable
network and Radio.

255-256

83

491/Media/2010

08.06.2010

Measures to check paid news

257-259

84

491/Media Policy/2010

23.09.2010

Measures to check paid news

260-261

85

491/Media/2009

18.03.2011

Measures to check paid news

262-263

86

491/Media/2011 ( Advt)

16.08.2011

Guidelines for dealing
advertisement on TV/Cable
Channels owned by political

264-265




parties or their
functionaries/office bearers
during elections
87 491/Paid News/2012/Media 27.08.2012 | Measures to check revised | 266-270
guidelines for paid news
88 491/Paid News/2012/Media 09.10.2012 | Measures to check revised 271
guidelines for paid news
89 491/Paid News/2012/Media 15.10.2012 | Measures to check paid news 272
90 491/Media Policy/2013 10.10.2013 | Clarification regarding 273
advertisement of  political
nature
G z VIDEOGRAPHY
INST Letter No. Date Subject Page
Sl No.
No.
91 | 464/INST/2005-PLN-I 15.10.2005 | General Election to the Legislative | 275-276
Assembly of Bihar -
Photography/videography of electors
and poll proceedings inside the
polling stations - Regarding.
92 | 447/2007-PLN-1V 17.01.2007 | Use of Videography and digital | 277-281
cameras during elections 71
Consolidated Instructions thereon;
93 | 4/2008/SDR 29.01.2009 | Videographing of critical events| 282-283
relating to the conduct of elections i
Supply of CDs 1 regarding.
94 | 464/INST/EPS/2009 12.04.2009 | Video Coverage of rallies/public 284
meeting.
95 | 464/INST/2009/EPS 03.05.2009 | Use of Videography and digital | 285-286
cameras during elections-period of
retention thereof-regarding
H i OBSERVERS / MICRO OBSERVERS
INST Letter No. Date Subject Page
Sl. No.
No.
96 | N0.464/0BS/2007/PLN- 02.01.2007 | General elections to the Legislative | 288-289
I/\Vol.ll Assemblies of Manipur, Punjab
and Uttarancal 7 Appointment of
Nodal Officers i Regarding.
97 | N0.464/0BS/2007/ PLN-I 03.01.2007 | General Elections to Legislative 290

Assemblies, 2007 i Facilities for
Observers i regarding.
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98 09.01.2007 | Provision of facilities for Observers. | 291-295
No. 464/0BS/2007/PLN-I
99 | N0.464/INST/2009/EPS 16.11.2009 | General Election/Bye-Elections 296-313
to the House of
People/Legislative Assembly-
Reports by Observers-
regarding
100 | No0.464/0BS/2008/EMS/ 30.01.2009 | Appointment of Observers to 314-317
Vol.ll watch the General Election/Bye-
elections- Instructions for
substitution/ replacement of an
officer appointed as Observer.
101 | No0.464/0BS/2009-O.P.S. |01.04.2009 | Regarding Observers 318
102 | No.318/LC/OBS/2009/0OPS | 29.12.2009 | Biennial/Bye-Elections to the 319-320
Legislative Council- Deployment
& Duties of Observers-
Regarding.
103 | N0.464/INST/2007-PLN-I| 12.10.2007 | Engagement of videographers for 321
the observers.
104 | No. 464/INST/2008-EPS 24.10.2008 | Appointment of Micro Observers i 322-339
Guidelines & Check List -
Regarding.
105 | No. 464/INST/2008-EPS 10.12.2008 | Appointment of Micro Observers | 340-341
106 | No. 464/INST/2008-EPS 21.01.2009 | Appointment of Micro Observers i 342
additional instructions 1 reg.
107 | 23/BLA/2008/ERS 19.11.2008 | Revision of Electoral Rolls 343-351
108 | 23/BLA/2008/ERS 28.11.2008 | Revision of Electoral Rolls 352
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INSTURCTION SI. No. 1

Election Commission's letter no. 3/ER/94/J.S.1I dated 16.08.1994, addressed to the Chief
Electoral Officers (All States and Union Territories) and the Chief Secretaries, (All States
and Union Territories)

Subject: Prevention, intimidation, use of force, etc. in the matter of nomination
of candidates belonging to weaker sections and bribery and for
setting up or securing withdrawal of candidates

| am directed to say that instance have come to the notice of the Election Commission
where candidates belonging to weaker sections are prevented from filing their
nomination by coercion, abduction, intimidation, wrongful confinement or use of
force, etc., Similarly, instances have also come to the notice of the Commission
where bribery and undue influence are resorted to by some influential candidates
or their election agents or supporters for securing withdrawal of candidatures.

2. The Commission takes a very serious view of these practices which erode
the very basic principles of free and fair elections. The Commission is constrained to
say that even though under the Election Law and the Indian Penal Code these acts
constitute election offences deserving severe punishment, most of these offences
are not taken note of or enquired into leave alone punishing the culprits.

3.1 The Specific provisions which exist in the Indian Penal Code to deal with
such cases of electoral offences are reproduced below :-

"Section 171B of the Indian Penal Code- Bribery at elections :

(1) Whoever-

® gives a gratification to any person with the object of including him or
any other person to exercise any electoral right or of rewarding any person
for having exercise any intimidation, wrongful confinement or use of force,
intimidation, wrongful confinement or use of force, such right; or

(i) accepts either for himself or for any other person any gratification as a
reward for exercising any such right or for inducing or attempting to induce any
other person to exercise any such right, commits the offence of bribery:

@ Provided that a declaration of public policy or a promise of public
action shall not be an offence under this section.

@

® A person who offers, or agrees to give, or offers or attempts to procure, a
gratification shall be deemed to give a gratification.

12



@ A person who obtains or agrees to accept or attempts to obtain a
gratification shall be deemed to accept a gratification, and a person who
accepts a gratification as a motive for doing what he does not intend to
do, or as a reward for doing what he has not done, shall be deemed to
have accepted the gratification as a reward.
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Section 171C of the Indian Penal Code-Under influence at elections :-

@ Whoever voluntarily interfere or attempts to interfere with the free
exercise of any electoral right commits the offence of undue influence at an
election.

@ Without prejudice to the generality of the provisions of Sub-Section (1),
whoever:-

@ threatens any candidate or voter, or any person in whom a candidate or
voter is interested, with injury of any kind, or

(b) induces or attempts to induce a candidate or voter to believe that he
or any person in whom he is interested will become or will be render an object
of Divine displeasure or of spiritual pleasure, shall be deemed to interfere with
the free exercise of the electoral right of such candidate or voter, within the
meaning of Sub-Section (1)".

3.2  Section 171A of the Indian Penal Code defines Electoral Right to mean the
right of a person to stand, or not to stand as, or to withdraw from being a candidate,
or to vote or to refrain from voting at an election. The offences of 'bribery’ and ‘'undue
influence' under Sections 171B and 171C are punishable with imprisonment upto
one year or with fine or with both under Sections 171E and 171F of the IPC.

3.3 Under Sections 123(1) and 123(2) of the Representation of the People Act,
1951, 'bribery' and 'undue influence' to interfere with the free exercise of electoral
right of a person are corrupt practices which are grounds for declaring the election
as void by the High Court and for disqualifying the persons found guilty.

4. While the jurisdiction to take action for a corrupt practice is vested with the
High Court on an election petition, penal action can be initiated against the
offenders in these cases under the relevant provisions of the Indian Penal Code by
the Police authorities when the matter is reported to them by any one.

5. The Commission desired that as soon as any complaint or information of
prevention, intimidation or use of force, bribery or undue influence, in the matter
of nomination of candidates, or securing withdrawal of a candidate at any election
is received by any Returning Officer or District Election Officer or Chief Electoral
Officer, he shall report the matter forthwith to the Police Authorities for making
necessary enquiries and to prosecute the offenders. The Returning Officers/District
Election Officer/Chief Electoral Officer, shall at the same time, report the facts of
each case to the Commission and send report on the progress on each such
complaint periodically till such time the offenders are dealt with by the appropriate
Courts at such time as the Commission directs the officers concerned not to send
the progress reports anymore.

6. The above instructions of the Commission shall be scrupulously followed by all
officers concerned.
Acknowledgement of the receipt of this letter is requested.
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INSTURCTION SI. No. 2

Election Commission's letter number 3/ER/2003/JS-II dated 27.03.2003 addressed
to The Chief Electoral Officers of all States and Union Territories. [Please also refer to
Election Commission's letter No.3/ER/2005/JS-Il, dated 17.01.2006 (ITEM NO.128)]

Subject: Supreme Court's order dated 13th March, 2003 relating to right to
information of electors regarding criminal antecedents, assets and
liabilities and educational qualifications of candidates -
implementation of the order

| am directed to say that the Hon'ble Supreme Court of India, by its order dated
13th March, 2003 in Civil Appeal No.490 of 2002 (People's Union for Civil Liberties and

another v Union of India) has directed as follows:
OO

"4.  The Court has to take a holistic view and adopt a balanced approach in
examining the legislation providing for right to information and laying down the

parameters of that right.

5. Section 33B inserted by the Representation of the People (3rd Amendment)
Act, 2002 does not pass the test of constitutionality firstly for the reason that it
imposes blanket ban on dissemination of information other than that spelt out in the
enactment irrespective of the need of the hour and the future exigencies and
expedients and secondly for the reason that the ban operates despite the fact that
the disclosure of information now provided for is deficient and inadequate.

6. The right to information provided for by the Parliament under Section 33A in
regard to the pending criminal cases and past involvement in such cases is
reasonably adequate to safeguard the right to information vested in the
voter/citizen. However, there is no good reason for excluding the pending cases

in which cognizance has been taken by Court from the ambit of disclosure.

7. The provision made in Section 75A regarding declaration of assets and
liabilities of the elected candidates to the Speaker or the Chairman of the House has
failed to effectuate the right to information and the freedom of expression of the
voters/citizens. Having accepted the need to insist on disclosure of assets and
liabilities of the elected candidate together with those of spouse or dependent
children, the Parliament ought to have made a provision for furnishing this
information at the time of filing the nomination. Failure to do so has resulted in the

violation of guarantee under Article 19(1)(a).

XO00OOOOOOOAKXK

1t



9. The Election Commission has to issue revised instructions to ensure
implementation of Section 33A subject to what is laid down in this judgement
regarding the cases in which cognizance has been taken. The Election
Commission's orders related to disclosure of assets and liabilities will still hold good
and continue to be operative. However, direction No.4 of para 14 insofar as
verification of assets and liabilities by means of summary enquiry and rejection of
nomination paper on the ground of furnishing wrong information or suppressing

material information should not be enforced."

2. Therefore, in pursuance of the said order dated 13th March, 2003 of the
Hon'ble Court, the Commission has made a detailed order on 27th March, 2003,
under Article 324 of the Constitution, containing norms and modalities to carry out
and give effect to the directions of the Hon'ble Supreme Court reproduced in para
1 above. A copy of the said order bearing No.3/ER/2003/JS.Il, dated 27th March,

2003, is forwarded herewith for information and strict compliance by all concerned.

3. A perusal of the Commission's Order will show that the Commission has
prescribed, in para 16 of the Order, an affidavit (Annexure-1 to the said Order) which
will have to be filed by each candidate at the time of filing his nomination paper for any
election to the Council of States, House of the People, Legislative Assembly of a State
or Legislative Council of a State. The consequences of failure on the part of the
candidate to furnish the said affidavit have also been spelt out clearly in para 16 (3)
of the Order. The manner of dissemination of the information furnished by the
candidate in the said affidavit has also been specified in paras 16 (4) and 16 (5) of
the Order.

4. The copies of the Commission's Order and its Annexure should be
immediately supplied to all the District Election Officers, Returning Officers, Assistant
Returning Officers and other election authorities concerned. They should get the
copies of this Order and its Annexure printed or photocopied in sufficient number and
they should supply a copy each of the Order and the format of the affidavit
alongwith the form of the nomination paper as and when any intending
candidate is supplied with a form of the nomination paper. Failure of any election

related officer to do so would be viewed seriously.

5. If any candidate fails to file the said affidavit along with his nomination paper, he
shall be reminded to do the needful by the Returning Officer by a written
memorandum. A standard draft of such reminder to the candidate is annexed hereto
as Annexure-A to this letter. This reminder should be issued immediately to the
candidate or his proposer presenting the nomination paper.
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6. Copies of this Order should also be supplied to all political parties with a
request to bring its contents to the notice of all candidates set up by them. The
matter should also be given widest publicity through all media of mass

communication, print as well as electronic media.

7. The receipt of the letter may kindly be acknowledged.
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Annexure-A

Memo No. Dated

From: Returning Officer for

To,

(Name of the candidate)

Subject: Election to from constituency
filing of the required affidavit

You have filed your nomination paper for the above election today, but you
have not filed, along with your nomination paper, the affidavit prescribed by the
Election Commission vide its Order No.3/ER/ 2003/JS-Il, dated 27th March, 2003.
A copy each of the said Order and the format of the requisite affidavit is enclosed
for your ready reference.

2. You are required hereby to furnish the requisite information in the prescribed
affidavit, duly sworn before a Magistrate of the First Class or a Notary Public or Oath

Commissioner appointed by the High Court.

3. It should be noted that the requisite affidavit must be furnished by you
immediately and positively before hrs. on (time and date fixed for

scrutiny of nominations).

4, You may also note the consequences of not filing the requisite affidavit as

explained in para 16(3) of the above referred Order of the Commission.

(Returning Officer)
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Election Commission's order no. 3/ER/2003/JS-Il dated 27.03.2003

Subject: Supreme Court's order dated 13th March, 2003 relating to right to information of
electors regarding criminal antecedents, assets and liabilities and educational
gualifications of candidates - implementation of the order

ORDER

1 Whereas, the superintendence, direction and control, inter alia, of all elections to Parliament
and to the Legislature of every State are vested in the Election Commission by Article 324 (1) of the

Constitution of India;

2. And whereas, the Hon'ble Supreme Court of India had, by its order dated 2nd May, 2002, in
Civil Appeal No. 7178 of 2001 - Union of India Vs Association for Democratic Reforms and another,

held as follows: -

"(1) The jurisdiction of the Election Commission is wide enough to include all powers
necessary for smooth conduct of elections and the word 'elections’ is used in a wide sense
to include the entire process of election which consists of several stages and embraces

many steps.

@ The limitation on plenary character of power is when the Parliament or state
legislature has made a valid law relating to or in connection with elections, the Commission
is required to act in conformity with the said provisions. In case where law is silent, art 324 is a
reservoir of power to act for the avowed purpose of having free and fair election.
Constitution has taken care of leaving scope for exercise of residuary power by the
Commission in its own right as a creature of the Constitution in the infinite variety of
situations that may emerge from time to time in a large democracy, as every contingency
could not be foreseen or anticipated by the enacted laws or the rules. By issuing necessary
directions Commission can fill the vacuum till there is legislation on the subject. In Kanhiya Lal
Omar's case (AIR 1986 SC 111), the court construed the expressions 'superintendence,
direction and control' in art 324(1) and held that a direction may mean an order issued to
a particular individual or a precept which may have to follow and it may be a specific or a
general order and such phrase should be construed liberally empowering the Election

Commission to issue such orders.

® The word 'elections’ includes the entire process of election which consists of several
stages and it embraces many steps, some of which have an important bearing on the
process of choosing a candidate. Fair election contemplates disclosure by the candidate of
his past including the assets held by him so as to give a proper choice to the candidate (sic)
(elector) according to his thinking and opinion. As stated earlier, in Common Cause case
[(1996) 2 SCC 752], the court dealt with a contention that elections in the country are
fought with the help of money power which is gathered from black sources and once
elected to power, it becomes easy to collect tons of black money, which is used for retaining
power and for re-election. If on affidavit a candidate is required to disclose the assets held by
him at the time of election, voter can decide whether he could be re-elected even in case

where he has collected tons of money.

XXX XXX
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3.

@ To maintain the purity of elections and in particular to bring transparency in the process
of election, the Commission can ask the candidates about the expenditure incurred by the
political parties and this transparency in the process of election would include transparency of a
candidate who seeks election or re-election. In a democracy, the electoral process has a
strategic role. The little man of this country would have basic elementary right to know full
particulars of a candidate who is to represent him in Parliament where laws to bind his liberty

and property may be enacted.

®) The right to get information in democracy is recognized all throughout and it is
natural right flowing from the concept of democracy. At this stage, we would refer to art 19(1)

and (2) of the International Covenant of Civil and Political Rights which is as under:-

@ Everyone shall have the right to hold opinions without interference.

@ Everyone shall have the right to freedom of expression; this right shall include freedom
to seek, receive and impart information and ideas of all kinds, regardless of frontiers, either

orally, in writing or in print, in the form of art, or through any other media of his choice.

©®) Cumulative reading of plethora of decisions of this court as referred to, it is clear that if
the field meant for legislature and executive is left unoccupied detrimental to the public
interest, this court would have ample jurisdiction under art 32 read with arts 141 and 142 of the

Constitution to issue necessary directions to the executive to subserve public interest.

@ Under our Constitution, Art 19(1 )(a) provides for freedom of speech and expression.
Voters' speech or expression in case of election would include casting of votes that is to
say, voter speaks out or expresses by casting vote. For this purpose, information about the
candidate to be selected is must. Voter's (litle man-citizen's) right to know antecedents
including criminal past of his candidate contesting election for MP or MLA is much more
fundamental and basic for survival of democracy. The little man may think over before

making his choice of electing law breakers as law makers.";

And whereas, the Hon'ble Supreme Court, by its aforesaid order dated 2nd May, 2002, had

directed as follows: -

"The Election Commission is directed to call for information on affidavit by issuing

necessary order in exercise of its power under art 324 of the Constitution of India from each

candidate seeking election to Parliament or a state legislature as a necessary part of his

nomination paper, furnishing therein, information on the following aspects in relation to his/her

candidature:-

@ Whether the candidate is convicted/acquitted/ discharged of any criminal offence in

the past-if any, whether he is punished with imprisonment or fine?

@ Prior to six months of filing of nomination, whether the candidate is accused in any
pending case, of any offence punishable with imprisonment for two years or more, and in
which charge is framed or cognizance is taken by the court of law. If so, the details thereof.
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4.

® The assets (immovable, movable, bank balances etc) of a candidate and of his/her
spouse and that of dependants.
@) Liabilities, if any, particularly whether there are any over dues of any public

financial institution or government dues.

B The educational qualifications of the candidate.”

And whereas, the Hon'ble Supreme Court, in its aforesaid order dated 2nd May, 2002,

further observed that 'the Election Commission has from time to time issued instructions in order to

meet with the situation where the field is unoccupied by the legislation' and had further directed

that 'the norms and modalities to carry out and give effect to the aforesaid directions should be

drawn up properly by the Election Commission as early as possible and in any case within two

months";

5.

And whereas, the Election Commission had, in pursuance of the above referred Judgement

and Order dated 2nd May, 2002 of the Hon'ble Supreme Court and in exercise of the powers,
conferred on it by Article 324 of the Constitution, directed by an Order dated 28th June, 2002, inter

alia, in para 14 of the said Order as follows:-

"(1) Every candidate at the time of filing his nomination paper for any election to the
Council of States, House of the People, Legislative Assembly of a State or the Legislative
Council of a State having such a council, shall furnish full and complete information in regard
to all the five matters, specified by the Hon'ble Supreme Court and quoted in para 5
above (reproduced in para 3 herein), in an affidavit, the format whereof is annexed hereto

as Annexure-1 to this order.

@ The said affidavit by each candidate shall be duly sworn before a Magistrate of the
First Class or a Notary Public or a Commissioner of Oaths appointed by the High Court of

the State concerned.

® Non-furnishing of the affidavit by any candidate shall be considered to be violation of
the order of the Hon'ble Supreme Court and the nomination of the candidate concerned
shall be liable to rejection by the returning officer at the time of scrutiny of nominations for

such non- furnishing of the affidavit.

(@) Furnishing of any wrong or incomplete information or suppression of any
material information by any candidate in or from the said affidavit may also result in the
rejection of his nomination paper where such wrong or incomplete information or
suppression of material information is considered by the returning officer to be a defect of
substantial character, apart from inviting penal consequences under the Indian Penal Code
for furnishing wrong information to a public servant or suppression of material facts before

him:

Provided that only such information shall be considered to be wrong or incomplete
or amounting to suppression of material information as is capable of easy verification by the
returning officer by reference to documentary proof adduced before him in the summary
inquiry conducted by him at the time of scrutiny of nominations under section 36 (2) of the
Representation of the People Act 1951, and only the information so verified shall be taken
into account by him for further consideration of the question whether the same is a defect

of substantial character.
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®) The information so furnished by each candidate in the aforesaid affidavit shall
be disseminated by the respective returning officers by displaying a copy of the affidavit
on the notice board of his office and also by making the copies thereof available freely and

liberally to all other candidates and the representatives of the print and electronic media.

(6) If any rival candidate furnishes information to the contrary, by means of a duly sworn
affidavit, then such affidavit of the rival candidate shall also be disseminated along with

the affidavit of the candidate concerned in the manner directed above.";

6. And whereas, the President of India promulgated the Representation of People
(Amendment) Ordinance, 2002 (No.4 of 2002) on the 24th August, 2002 further to amend the
Representation of the People Act, 1951 inserting Sections 33A and 33B and 125A and
amending Section 169 of the Representation of the People Act, 1951;

7. And whereas, by virtue of Section 33B of the said Ordinance, the Order of the Election
Commission dated the 28th June, 2002, was rendered ineffective and the said Section 33B read as

under:-

"Section 33B.- Notwithstanding anything contained in any judgement, decree or order of
any court or any direction, order or any other instruction issued by the Election Commission, no
candidate shall be liable to disclose or furnish any such information, in respect of his election, which

is not required to be disclosed or furnished under this Act or the rules made thereunder.";

8. And whereas, the Government of India by notification dated 3rd September, 2002 amended

the Conduct of the Elections Rules, 1961 to give effect to the said Ordinance;

9. And whereas, the Association for Democratic Reforms, People's Union for Civil Liberties, and
Lok Satta, filed three separate writ petitions before the Hon'ble Supreme Court of India

challenging the constitutional validity of the Presidential Ordinance dated 24th August, 2002;

10.  And whereas, the by Notification dated the 28th December, 2002, the Representation of
the People Act, 1951 was amended by the Representation of the People (Third Amendment) Act,
2002 which substituted the aforesaid Ordinance dated 24th August, 2002;

11.  And whereas, the said petitioners filed applications to treat the said writ petitions as
challenging the constitutional validity of the Representation of the People (Third Amendment) Act,
2002;

12.  And whereas, the Hon'ble Supreme Court in its order/judgement, dated the 13th March,
2003 declared Section 33B of the Amended Act as illegal, null and void;

13.  And whereas, the following directions were issued in the Judgement of Hon'ble Mr. Justice

RV. Reddi, which was concurred by Mr. Justice D.M. Dharmadhikari:-

"RXXXRXXKXXX

"The right to information provided for by the Parliament under Section 33A in regard to the
pending criminal cases and past involvement in such cases is reasonably adequate to safeguard
the right to information vested in the voter/citizen. However, there is no good reason for
excluding the pending cases in which cognizance has been taken by Court from the ambit of

disclosure."

XXXXKXXXKXXX
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"The Election Commission has to issue revised instructions to ensure implementation of
Section 33A subject to what is laid down in this judgement regarding the cases in which
cognizance has been taken. The Election Commission's orders related to disclosure of assets and
liabilities will still hold good and continue to be operative. However, direction No.4 of para 14
insofar as verification of assets and liabilities by means of summary enquiry and rejection of
nomination paper on the ground of furnishing wrong information or suppressing material

information should not be enforced.";

14.  And whereas, the Judgement of Hon'ble Mr. Justice M.B. Shah, also held that Section 33B
was illegal, null and void and further that the Election Commission would be required to revise its

instructions in the light of the directions therein as under:-

"It is true that the aforesaid directions issued by the Election Commission is not under
challenge but at the same time Prima facie it appears that the Election Commission is required to revise
its instructions in the light of directions issued in Association for Democratic Reforms case (supra)

and as provided under the Representation of the People Act and its 3rd Amendment.";

15.  And whereas, by virtue of the Judgement dated the 13th March, 2003 of the Supreme
Court declaring Section 33B of the Representation of the People Act, 1951 to be illegal, null and
void, the earlier instructions of the Election Commission dated 28th June, 2002 would continue to
be operative subject to the aforementioned directions of the Supreme Court, and are therefore

required to be revised and reissued;

16. Now, therefore, the Election Commission, in pursuance of the above referred order dated
13" March, 2003, of the Hon'ble Supreme Court and in exercise of the powers, conferred on it by
Article 324 of the Constitution, of superintendence, direction and control, inter alia, of conduct
of elections to Parliament and State Legislatures, hereby issues, in supersession of its earlier
order dated 28th June, 2002, its revised directions as follows: -

@ Every candidate at the time of filing his nomination paper for any election to the Council
of States, House of the People, Legislative Assembly of a State or the Legislative Council of a
State having such a council, shall furnish full and complete information in regard to the matters
specified by the Hon'ble Supreme Court and quoted in paras 13 and 14 above, in an

affidavit, the format whereof is annexed hereto as Annexure-1 to this order.

@ The said affidavit by each candidate shall be duly sworn before a Magistrate of the First lass
or a Notary Public or a Commissioner of Oaths appointed by the High Court of the State

concerned.

® Non-furnishing of the affidavit by any candidate shall be considered to be violation of the
order of the Hon'ble Supreme Court and the nomination of the candidate concerned shall be
liable to rejection by the returning officer at the time of scrutiny of nominations for such non-

furnishing of the affidavit.

(4) The information so furnished by each candidate in the aforesaid affidavit shall be
disseminated by the respective returning officers by displaying a copy of the affidavit on the
notice board of his office and also by making the copies thereof available freely and liberally

to all other candidates and the representatives of the print and electronic media.
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(5) If any rival candidate furnishes information to the contrary, by means of a duly sworn
affidavit, then such affidavit of the rival candidate shall also be disseminated along with

the affidavit of the candidate concerned in the manner directed above.

17. For the removal of doubt, it is hereby clarified that the earlier direction contained in para 14
(4) of the earlier order dated 28th June, 2002, in so far as verification of assets and liabilities by
means of summary enquiry and rejection of nomination paper on the ground of furnishing wrong
information or suppressing material information is not enforceable in pursuance of the order dated
13th March, 2003 of the Apex Court. It is further clarified that apart from the affidavit in Annexure-
1 hereto referred to in para 16(1) above, the candidate shall have to comply with all the other
requirements as spelt out in the Representation of the People Act, 1951, as amended by the
Representation of the People (Third Amendment) Act, 2002, and the Conduct of Elections
Rules, 1961, as amended by the Conduct of Elections (Amendment) Rules , 2002.

18. In so far as elections to the Legislative Assembly and Legislative Council of the State of
Jammu and Kashmir are concerned, the directions of the Election Commission contained in the
preceding para 16 shall be deemed to have been issued under the provisions of section 138 of the
Constitution of Jammu and Kashmir which are akin to Article 324 (1) of the Constitution of
India and vest the superintendence, direction and control of the conduct of all elections to either

House of the Legislature of that State in the Election Commission.

19.  All Returning Officers shall ensure that the copies of affidavit prescribed herein by the
Commission shall be delivered to the candidates along with the forms of nomination papers as part
of the nomination paper.

Annexure-|
Affidavit to be furnished by candidate along with nomination

paper

Before the Returning Officer for election to

(name of the House) from constituency( name of the constituency)

l, , son/daughter/wife of

aged years, resident of , candidate

at the above election, do hereby solemnly affirm and state on oath as under:-

(Sfrike out whichever not applicable]

(1) The following case(s) is/are pending against me in which cognizance has been taken by
the court:-
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0] Section of the Act and description of the offence for which cognizance taken :

(i)  The Court which has taken cognizance:

(i)  Case No.:

(iv)  Date of order of the Court taking cognizance:

(V) Details of appeal(s) / application(s) for revision, etc., if any, filed against above order
taking cognizance:

That | give herein below the details of the assets (immovable, movable, bank balance, etc.)

of myself, my spouse and dependents*:

A. Details of movable assets

(Assets in joint name indicating the extent of joint ownership will also have to be given)

SN Description Seff  Spouse Names Names Names Etc.
(Dependent-1) (Dependent-2) (Dependent-3) Names

Cash

1 Deposits in banks, Financial Institutions and Non-Banking Financial Companies
2 Bonds, Debentures and Shares in companies

3 Motor Vehicles (details of make, etc.)

4 Other Financial instruments NSS, Postal Savings, LIC, Policies, etc.

5 Motor Vehicles (details of make, etc.)

6 Jewellery (give details of weight and value)

7 Other assets, such as values of claims / interests

Note: Value of Bonds / Shares / Debentures as per the latest market value in Stock Exchange in

respect of listed companies and as per books in the case of non listed companies should be given.

* Dependent here means a person substantially dependents on the income of the candidate.

B. Details of Immovable assets

[Note: Properties in joint ownership indicating the extent of joint ownership will also have to

be indicated]
SN Description Self Spouse Names Names Names Etc.

(Dependent-1) (Dependent-2) (Dependent-3) Names

1. Agricultural Land- Location(s) - Survey number(s)- Extent (Total measurement)-

current market value

2. Non-Agricultural Land - Location(s)-Survey number(s)- Extent (Total measurement)-

current market value

3. Buildings (commercial and residential)- Location(s)- Survey/ door number(s)- Extent

(Total measurement)- current market value
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4, Houses / Apartments, eta- Location(s)- Survey / door number(s)- Extent (Total

measurement)- current market value
5. Others (such as interest in property)

| give herein below the details of my liabilities / over dues to public financial institutions and

government dues: -

SN

A()
i
B I

[Note: Please give separate details for each item]

Description Name and Address ~ Amount Description
of Bank / Financial Outstanding
Institution(s) / ason
Department(s)

Loans from Banks

Loans from financial institutions

Government dues (other than income tax and wealth tax) (No Due Certificate to be enclosed
in case holding or having held any public office)

Income Tax including surcharge [Also indicate the assessment year upto which Income Tax
Return filed. Give also Permanent Account Number (PAN)]

Wealth Tax [Also indicate the assessment year upto which Wealth Tax return filed.]

Sales Tax [Only in case of proprietary business]

Property Tax

4) My educational qualifications are as under :-

(GIVE DETAILS OF SCHOOL AND UNIVERSITY EDUCATION)

(Name of School / University and the year in which the course was completed should also be

given.)

DEPONENT VERIFICATION

I, the deponent above named, do hereby verify and declare that the contents of this affidavit

are true and correct to the best of my knowledge and belief; no part of it is false and nothing

material has been concealed there from.

Verified at.................. thisthe................... dayof........cceevvnnnnn. ,200......

DEPONENT
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INSTURCTION SI. No. 3

El ecti on CommNos3/ER/200MBS 11 datedt09.@3r2004 addressed to the Chief Electoral
officers of, all States and Union territories

Subject: - Affidavit to be filed by candidates alongwith nomination paper -modification
of format in the light of Delhi High Court's order.

| am directed to invite a reference to the order No. 3/ER/2003 JS-II, dated 27" March.
2003. of the Commission, relating to right to information of electors regarding the
background of the candidates. The Commission had prescribed a format in which the
candidates are required to summit information about criminal background, assets, liabilities and
educational qualifications. In item (3) (a) (iii) relating to "government dues”, it was mentioned
that 'No Due Certificate” was to be enclosed in case of persons holding or having held
public office. In view of representations received from various individuals and
departments regarding difficulty in obtaining the said certificate, the Commission has decided

that "No Due Certificate" is not required to be submitted alongwith the affidavit.

In C.W.P. No. 4912 of 1998 (Kushra Bharat Vs. Union of India & Others), the Delhi High
Court has directed on 1% March. 2004 that information relating to government dues owed by
candidates to the departments dealing with government accommodation, electricity, water,
telephone, and transport (including aircrafts and helicopters) and any other dues, should be
furnished by the candidates and this formation should be published by the election authorities
under the Commission in at least two newspapers having local circulations for information of
electors. Accordingly, the Commission has modified item (3) (a) (in) of the format of the
affidavit, relating to figovernment dues113)(a)Ai

is enclosed. There is no change in any other item of the affidavit.

The Commission has directed that the information furnished by the contesting candidates
in relation to the dues to the departments mentioned above [in item (3) (a) (iii) of the affidavit],
should be published by the Returning Officers concerned in at least two newspapers having local
circulation, one of which should be a vernacular news paper. This should be published by the
Returning Officer within two days after preparing the list of contesting candidates. A format in

which the Returning Officers may publish the information is also enclosed.

If there is more than one constituency in a District, the District Election Officer may
publish the above information in a consolidated form in respect of all constituencies

(constituency-wise) in that district, by suitably modifying the above-referred format.

The above instructions may be immediately brought to the notice of all election

authorities and political parties in your State.

Kindly acknowledge receipt.
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Revised format of item 3(a) (iii) of the affidavit prescribed vide
Election Commission's order No.3/ER/2003/3S-ll,
dated 27" March, 2003.

S.No. Description Name and address |[Amount
of department outstanding as on.

(i) Government dues:-

(a) dues to departments
dealings with government
accommodation

(b) dues to departments
dealing with supply of
water

(c) dues to departments
dealing with supply of
electricity

(d) dues to departments
dealing with telephones

(e) dues to departments
dealing with government
transport (including
aircrafts and helicopters)

(f) other dues. if any
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Format in which the Returning Officer may publish the information relating to government
dues
(To be published in two newspapers having local circulation)

General / Bye-Election to from
constituency

Public Notice
Information as furnished by the contesting candidates in their affidavits in respect of
Government dues is hereby published for

information of all electors:-

S. |Nameof |Party other C
No. candidate |affiliation, Government
if any Government dues to departments dealing with dues, if any
Government |Supply of Supply of | Tele |Government
accommoda |water elements | phon |transport
tion es (including
aircrafts and
helicopters)
1. 2 3 4. 5 6 7 8 9.
1.
2.
3.
4.
5.
etc
(Returning Officer for constituency)
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INSTRUCTION SI. No. 4

El ecti on Co mmiNe.sVERREM4/J.S.II,edatede G1.04.2004 addressed to the Chief
Electoral Officers of all States/Union Territories.

Subject: - Affidavit to be filed by candidates alongwith nomination paper.

| am directed to say that it has been brought to the notice of the Commission that in
many cases, the affidavits filed by candidates alongwith the nomination paper are not properly
filled up. As a consequence, the information that is required to be disseminated to the public
remains incomplete, there by defeating the purpose for which such disclosures are made by

contesting candidates.

The Commission after taking into account all relevant factors has directed that: -

0] All entries in the affidavits (both in Form 26 and in the format prescribed by the
Commission) should be preferably typed, or if hand written, the entries should be

legible.

(i) No columns are to be left blank in the affidavits. If there is nothing to be shown
against any particular item, either "NIL" or "NA" (to mean not applicable) should be

mentioned.

(i)  For the measurements in various items in the Part relating to assets, the locally

used and accepted units of measurements should alone be given.

The Commission has already directed that copies of the affidavits will be made available
freely and liberally to all candidates, media representatives etc. at the level of the Returning
Officers, and the District Election Officers will compile all the affidavits in the constituencies within
the district and supply them on demand, on payment basis. For uniformity and convenience, the
Commission has prescribed Rs. 10/-as the fees for copy of one set of nomination paper and
affidavits of a candidate. This fee may be obtained in cash, for convenience, against proper receipt
etc. It may also be noted that copies of nomination papers, affidavits, and copies of counter
affidavits etc., should be supplied on demand to any individual, political party, organisation,

agencies etc. without any discrimination.

This may be brought to the notice of all Returning Officers and District Election Officers.
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INSTURCTION SI. No. 5

El ecti on C o mmi N®.s 3/ERR@4-IS-II, edatede(02.06.2004 addressed to the Chief
Electoral Officers of all States and Union Territories

Subject: - Commission's order dated 27.3.2003, regarding right to information of the electors
about the background of candidates.

| am directed to invite reference to the provisions of rule 4A of the Conduct of elections
Rules. 1961, and the Commission's order cited above. In pursuance of the said rule 4A each
candidate has to file an affidavit in Form 26 appended to the Conduct of Elections Rules 1961
and as per the Commission's order dated 27.3.2003 the candidates have to file a further affidavit
about pending cases, their assets including that of their dependents their liabilities including dues
to Govt. Departments, etc. and about their educational qualifications, in the format prescribed by

the Commission.

The Commission has received complaints that in many cases, the candidates do not give
the correct information in the affidavits, especially in the part relating to the assets. In this
context, it may be noted that Section 125A of the Representation of the People Act. 1951,
deals with penal provisions for furnishing false information in the affidavit filed in terms of
Section 33A, and Section 177 of Indian Penal Code contains penal provision for furnishing
false information to a public servant in general. Under Section 195 of the Code of Criminal
Procedure 1973, no Court shall take cognizance of any offence punishable under section 177 of
the Indian Penal Code, except on the complaint in writing of the public servant concerned or

of some other public servant to whom he is administratively subordinate.

In order to deal with cases of filing false information, the Commission has directed that
where any complaint regarding furnishing of false information by any candidate is submitted by
anyone, supported by some documentary evidence, the Returning Officers concerned should
initiate action to prosecute the candidates concerned by filing formal complaints before the

appropriate authority.

Kindly acknowledge receipt.
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INSTURCTION SI. No. 6

Election Commission's letter No.: 509/1/2005/JS-I, dated 14.01.2005 addressed to the Chief
Secretaries/Chief Electoral Officers of all States/Union Territories

Subject: PIL matter before Patna High Court regarding absconders contesting elections
(CWJC No. 7252/2004-The India Medical Association Vs. State Govt. and others).

I am directed to forward herewith a copy of

High Court in the above cited matter for information and strict compliance.

tmay be noted that the Hondble Patna -cHarggto Cc
be present at the time of nomination in the offices of Returning Officers/Assistant Returning
Officer, and if absconders/persons against whom arrest warrant is pending, come to file
nomination, such persons should be arrested while permitting them to file their nomination.

The directions of the Hondble High Court sho

Kindly acknowledge the receipt.
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INSTURCTION SI. No. 7

Election Commission's letter No.3/ER/2005/JS-Il, dated 17.01.2006 addressed to the Chief
Electoral Officers of all States and Union Territories

Subject: Affidavits to be furnished by candidates alongwith nomination papers -
regarding.

| am directed to invite your attention to the Commission's Order dated 27-3-2003,
wherein the Commission prescribed the format of affidavit in which the candidates are required to
disclose information relating to pending criminal cases, assets, liabilities and educational

qualifications.

2. In the Commission's covering letter No.3/ER/2003/JS-1I, dated 27-3-2003, forwarding the
above referred order, it was mentioned that if any candidate does not file the affidavit at the time of
submitting the nomination papers, the Returning Officer shall give a notice to the candidate (in the
format annexed to the said letter) pointing out the requirement of filing affidavit, and advising the
candidate to file the affidavit before the time fixed for scrutiny of nomination papers. The other
affidavit required to be filed by candidates (in Form 26) is also, by practice and for convenience,

being permitted to be filed upto the time fixed for scrutiny of nominations.

3. The Hon'ble Madras High Court, in its judgment dated 2-8-2005 in Election Petition Nos.1 &
2 of 2004 has observed that filing the said affidavits by the last date and hour fixed for filing of

nomination papers would be permissible.

4, The Commission, has accordingly reviewed the instructions referred to above and decided
that the two affidavits (one in Form 26 and the other in the format prescribed by the
Commission vide the abovementioned order dated 27-3-2003) should be filed latest by 3.00
p.m. on the last date of filing nominations. This is in consonance with the observation of the
Madras High Court mentioned in para 3 above and also with the letter and spirit of Sedtion 33A of
Representation of the People Act, 1951 and the directions in the judgment of the Hon'ble Supreme
Court in Civil appeal N0.490/2002. The failure to submit the affidavits by the aforesaid date and
time will be considered a defect of substantial nature entailing rejection of the nomination paper at
the time of scrutiny.

5. The format of written memorandum to remind the candidates regarding filing of affidavits
referred to in para 2 above, has also been suitably amended in accordance with the above decision.
The revised format of the reminder is annexed hereto as Annexure -A. The reminder, should be
issued to the candidate wherever required, should be issued to the candidate or the proposer who
filed the nomination papers n behalf of the candidate, immediately after the nomination paper is

submitted.

6. The above instructions may be brought to the notice of all the Returning Officers,
District Election Officers and also all Political Parties in your State -- both recognized and

unrecongnized.

7. The instructions in Chapter V, paragraph 20.1 of the Handbook for Returning Officers

2004, shall be deemed to have been amended to the above effect.

8. Kindly acknowledge receipt and intimate action taken in the matter.
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Annexure-A

Memo No. Dated

From: Returning Officer for

To,

(Name of the candidate)

Subject: Election to from constituency - filing of the
required affidavit

You have filed your nomination paper for the above election today, but you have not filed,
along with your nomination paper, the affidavit prescribed by the Election Commission vide its Order
No.3/ER/ 2003/JS-II, dated 27th March, 2003. A copy each of the said Order and the format of
the requisite affidavit is enclosed for your ready reference.

You are required hereby to furnish the requisite information in the prescribed affidavit, duly
sworn before a Magistrate of the First Class or a Notary Public or Oath Commissioner appointed
by the High Court.

It should be noted that the requisite affidavit must be furnished by you immediately and

positively before hrs. on (time and date fixed for scrutiny of nominations).

You may also note the consequences of not filing the requisite affidavit as explained in para
16(3) of the above referred Order of the Commission.

(Returning Officer)
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INSTURCTION SI. No. 8

El ecti on Co mmNios464/INSTRAO7/ALN-t Dated : 9" February, 2007 addressed to the
Chief Electoral officers of, all States and Union territories

Subject:-  Restriction on number of vehicles and people at the time of nominations.

It was brought to the notice of the Election Commission of India that at the time of filing of
nominations in the offices of Returning Officers proper control and order was not being maintained
due to overcrowding by the supporters of the candidates. The Commission took note of this issue
and issued an instruction during general elections to Bihar Legislative Assembly and a copy of that
instruction has also been placed in the website of the Election Commission of India as Item No. 127

of the Compendium of Instructions of Conduct of elections.

Notwithstanding this, it is observed that the problem of overcrowding of the offices of
Returning Officer at the time of filing of nomination still persists. The Commission after considering

the issue carefully has decided to issue the following directions :-

#All District Electoral Officers may inform various political parties and interest groups that the maximun
number of vehicles that will be allowed to come within the periphery of 100 mtrs. of Returnin
Officers/Assistant Returning Officers office shall be three and maximunb&uof persons that will be
allowed to enter the office of Returning Officers/Assistant Returning Officers at the time of filing
nomination shall be the candidate plus four other individuals which may include any proposer/propos
proposing the nominatioof the candidate i.e. there can be only five people (including the candidate) wh
can remain present inside the Returning Officers/Assistant Electoral Registration Officers room at the ti
of filing nomination. The expenditure on the vehicles that walldoming along with the candidate at the
time of the filing of nominations shall be taken into account for calculating his expenditure if he remains

the fray. o
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INSTURCTION SI. No. 9

Election Commission's letter No.3/ER/2008/JS-11/Vol.ll Dated : 4™ July, 2008 addressed to the
Chief Electoral Officers of all States and Union Territories.

Sub: Filing of nomination papers by candidates i requirement of filing two affidavits 1
regarding.

The candidates filing nomination papers for elections to the Parliament and State
Legislatures are required to file two affidavits i one in Form i 26 and the other as per the format
prescribed by the Commission vide its Order No. 3/ER/2003, dated 27-03-2003, issued in
pursuance of the | ud®gremenCGourtanf W.R. #968/20020PULL & ethers vs.
Union of India & others T AIR 2003 SC 2363).

2. In the affidavit in Form-26, information regarding pending cases which are punishable
with imprisonment for a minimum of two years in which charges have been framed, and cases of
conviction accompanied by sentence of one year or more, is required to be furnished. In the
second affidavit prescribed vide the above mentioned order dated 27-03-2003, in Part-I relating to
criminal antecedents, details of all pending cases irrespective of framing of charges, are required
to be given. This has been done in pursuance
Supreme Court in the above-referred case of PUCL.

3. There have been cases of misinterpretation/confusion in this regard in that some
candidates have taken the position that it is only the cases in which charges have been

framed that are required to be mentioned in the two affidavits. In this context, it is clarified that in
thesecond affidavit to be filed in the format-npr
03-2003, all pending cases are required to be mentioned even if charges have not been
framed in the cases as directed by the Honbébl e
4. Attentioninthisconnecti on is also invited to the Cc
dated 02-06-2004, regarding filing of complaints before the competent Magistrate in the
case of false affidavits. In cases where complaints regarding false information with
regard to pending cases are filed, the complaints should clearly bring out the position that
information regarding all pending cases is required to be furnished in the affidavit
prescribed vide the CofM32083si onds Order dat ¢

These clarifications may be brought to the notice of all election authorities in the State/Union
Territory. Further, this should also be brought to the notice of all political parties, which have

headquarters in your State.
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INSTRUCTION SI. No. 10

ELECTION COMMISSION OF INDIA
Nirvachan Sadan, Ashoka Road, New Delhi-110001

No0.576/3/2009/SDR Dated : 10t February, 2009
To
The Chief Electoral Officer of
All States/Union Territories.
Sub: Filing of nominations and scrutiny of nomination i Additional
measures to ensure /accountability.
Sir/Madam,

When a candidate files nomination paper, he/she is required to submit certain
documents, make security deposit, and also take oath/affirmation after filing
nomination paper. A list of the documents required to be filed by the candidates, and
the other requirements to be fulfilled are mentioned in the list enclosed herewith.

2. There is no standard procedure of acknowledging receipt of the documents filed by
the candidates. There have been some past instances of claims and counter-claims
of submission of the documents by the candidates, leading to dispute and confusion.
In order to bring in more transparency, and to prevent cases of any mischief at any
level, with regard to the documents filed by the candidates, the Commission has
decided to streamline the procedure as follows:

(a) In respect of each candidate, the RO should maintain, in duplicate, the

check list of the documents/requirements to be fulfilled by the candidates, as per the
enclosed list.

(b) When a candidate files nomination paper, the RO/ARO shall indicate in the
second column of the check list whether the documents concerned have been filed or
the other /requirements fulfilled.

(c) If any of the documents has not been filed, the same should be clearly mentioned
in the bottom of the check list, indicating the time limit by which this can be submitted.
(d) Both the copies of the check list with all requirements indicated therein as in (b) &
(c) above shall be signed by the RO as well as the candidate. The duplicate copy of
the check list shall be handed over to the candidate/proposer who files nomination
paper, while retaining the original with the nomination paper filed by the candidate.

(e) The copy of the check list handed over as above, will serve the dual purpose of
acknowledging the receipt of the documents submitted as well as of notices as
directed in the Handbook of ROs. Therefore, no separate notice is required to be

given to the candidates in respect of the items mentioned in this check list. However,
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acknowledgment of Nomination Paper will continue to be given as per the format in
the last Part of the prescribed Nomination Paper .

(H If and when a document is filed subsequent to filing of nomination, an
acknowledgement to that effect should be issued to the candidates, clearly
mentioning the date and time at which it is filed. This should also be indicated in the
appropriate place in the original check list retained by the Returning Officer as
mentioned in para 2(d) above.

3. For bringing about more transparency in the scrutiny of nomination papers, the
Commission has directed that the whole process of scrutiny of nomination
papers should be videographed in all cases.

4. These instructions may be communicated to all DEOs/ROs and a copy of this
may also be handed over to all political parties (both recognized and unrecognized)

in the State/UT.
Yours faithfully,

(K.F.WILFRED)
SECRETARY

Copy to all recognized National and State political parties. Original/Duplicate

(Original to be kept with nomination paper and Duplicate to be handed over to
candidate).

Check List of documents in connection with filing of nomination

rrrrrrrrrrrrrr

Name of constituency éééecececeeeeeeéeé. .

//////////////

Name of the candi date éééeéééeceéeéeeeéeé.

///////////

Date and time of fiingnomi nati on paper ¢éééééééééeee. .
SI . No. of nomination paper ééééécéeeeéeéééécée
Sl.
No.
Documents Whether filed (write yes/no)
. Affidavit in Form 26
Af fidavit as per the GC@®O3ni ssi onbdés order date

. Certified extract of electoral roll (when candidate is an elector of a different constituency

1
2
3
4. Forms A and B (applicable in the case of candidates set up by political parties.
5. Copy of caste certificate(if the candidate claims to belong to SC/ST).

6. Security deposit (whether made)

7

. Oath/affirmation (whether taken)

The following documents which have not been filed should be filed
as indicated below:

@) should be filed latest by
(b) should be filed latest by

/////////

eeeeeeeeece
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Received.

"""""""""

eééeeéee.. éeéeeéececé.
(Signature of candidate) RO/ARO
(Signature)
Date & time :
Place:
Contd../-
N.B.

1. The two Affidavits and Forms A & B have to be filed latest by 3.00 P.M. on the last date of
filing nominations.

2. Oath has to be taken after filing nomination paper and before the date

fixed for scrutiny.

3. Certified extract of electoral roll can be filed upto the time of scrutiny.

4. Security deposit should be made either before filing of nomination paper

or at the time of filing of nomination paper. Therefore, there is no question of issuing notice
for making the security deposit.

39



INSTRUCTION SI. No.11

ELECTION COMMISSION OF INDIA

Nirvachan Sadan, Ashoka Road, New Delhi-110001
No.3/ER/2009/SDR Dated : 21 March, 2009

To

The Chief Electoral Officer of
All States/Union Territories.

Sub: Affidavits filed by the candidates alongwith nomination paper.
Sir/Madam,

Your attention is invited to the-l Caedmy Apsli on
2004 (copy enclosed). In the said letter, it has been directed that all entries in the two affidavits
filed by the candidates at the time of filing of nomination, should be preferably typed out , and if
hand-written, the entries should be clearly and legibly written. Further, no columns are to be left
bl ank. I f there is no particulars to be i1indic:
may be appropriate, should be written.

There have been complaints that in many cases, the affidavits filed by the candidates contain
vague and illegible entries, and some columns are even left blank. It is requested that the above
instructions may be brought to the notice of all concerned including the Returning Officers and all
the political parties based in your State, for strict compliance.

The scanning and uploading of the affidavits on the website should be done as early as

possible after the nomination is received, and in any case, not later than 24 hrs., so that it serves
the intended purpose of providing information to the electors to enable them to make an informed
choice. Copy of affidavits should also be made available to anyone desiring it.

Kindly acknowledge the receipt of this letter and direct the Returning Officers to follow it
scrupulously.
Yours faithfully,

( K.F. WILFRED)

SECRETARY
Copy to:-

All recognized National and State political parties.
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INSTRUCTION SI. No. 12

ELECTION COMMISSION OF INDIA
Nirvachan Sadan, Ashoka Road, New Delhi-110001

N0.576/10/2009/SDR Dated : 1st April, 2009
To
The Chief Electoral Officer of
All States/Union Territories.
Sub: Handbook for candidates- 2009 i clarification.
Sir/Madam,

In the Handbook for candidates (2009 edition), in paragraph-4.5, sub-paragraph (3.1) of
Chapter-lll (Nominations and Allotment of Symbols), it has been mentioned that while filing the
affidavits alongwith the nomination papers, the candidate should also submit a statement of
summary of information in Appendix-VI-C. It has also been stated therein that in the event of failure
to submit the statement of summary, the nomination paper would be liable to be rejected by the
Returning Officer. It is clarified that while the candidates may be asked to submit the summary of
statement, any lapse on the part of a candidate in filing this summary should not, in itself, be
a ground for rejection of nomination paper.

This may be brought to the notice of all Returning Officers immediately.

Yours faithfully,

(K.F.WILFRED)
SECRETARY
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INSTRUCTION SI. No. 13

ELECTION COMMISSION OF INDIA
Nirvachan Sadan, Ashoka Road, New Delhi-110001

No0.3/ER/2009/SDR Dated : 3rd April, 2009

To

The Chief Electoral Officer of
All States/Union Territories.

Sub: Affidavits filed by candidates alongwith their nomination paper- clarification.
Sir/Madam,

Pl ease refer to the Commi ssi ond®0March, 2aG09, e theo f
above subject. In the said letter, it was, inter alia, mentioned that the work of scanning affidavits
filed by the candidate and uploading on the website should be completed within 24 hours. It is
clarified that while the scanning may be got done immediately after the affidavit is filed, uploading
on the website may be done within 24 hours after the period for withdrawal of candidatures
ends. Only the affidavits filed by the contesting candidates need to be uploaded on the website.
The instructions in the letter dated 21st March, 2009, may be treated as modified in this respect. The

other instructions in the said letter will continue to be followed.

Yours faithfully,

(K.F.WILFRED)
SECRETARY
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INSTRUCTION SI. No. 14

ELECTION COMMISSION OF INDIA
Nirvachan Sadan, Ashoka Road, New Delhi-110001

No. 3/ER/2011/SDR Dated : 8th February, 2011
To
The Chief Electoral Officers of all
States and Union Territories.
Sub: Affidavits filed by the candidates with their nomination paper.
Sir/Madam,

Pl ease refer to the Commi s-B dated dasch,or der No. 3
2003, and the subsequent instructions issued from time to time regarding filing of
affidavits by candidates about their criminal background, assets, liabilities and
educational qualifications, and the dissemination of the affidavits for information of the electors.
2.  As per the existing instructions, copies of the affidavits are to be displayed on the notice board
of the Returning Officer immediately after the affidavit is filed and copies of the affidavit are to be
supplied free of cost to any person who asks for the same. The affidavits are also required to be
scanned and uploaded on the CEOO6s website, so t
available immediately after the list of contesting candidates is finalized. In accordance with extant
instructions and practice, the information about government dues as given in the affidavit (under the
heading " liabilitiesd) is also published in two
3. For wider dissemination of information contained in the affidavits to the electors, the
Commission has given the following further directions:
(i) I n cases where the offices of the AROs are
situated, but within the boundary of the constituency, copies of the affidavits should also be
displayed in the offices of such AROs.
(i) In those cases where the offices of the ROs and AROs are both situated outside the boundary of
the constituency, one set of copies of affidavits should be displayed on the notice board of the RO
and another set should be displayed in some public premises accessible to the general public within
the constituency.
(i) When the information on government dues is published in the newspaper, there should be a
note added therein mentioning the places where the other details viz. criminal background, assets,
liabilities and educational qualifications of all the contesting candidates can be found. The note
should also mention that the affidavits can be viewed on the website of the CEO and the path to the
website should also be mentioned.
(iv) It should be ensured that the complete set of affidavits in respect of all contesting candidates is
available on the website within 24 hours after finalization of the list of contesting candidates. Special
care should be taken to ensure that no part of any affidavit is left out while scanning is carried out.
4. Please communicate these instructions to all officers concerned in the State, and also
acknowledge receipt of this letter and confirm action being taken.

Yours faithfully,

(K.F.WILFRED)
SECRETARY
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INSTRUCTION SI. No. 15

ELECTION COMMISSION OF INDIA

Nirvachan Sadan, Ashoka Road, New Delhi-110001

No. 3/ER/2011/SDR Dated : 25" February, 2011
To

The Chief Electoral Officers of all
States and Union Territories.

Sub: Affidavits filed by the candidates with their nomination paper- revised format for filing
affidavit regarding criminal background, assets, liabilities and educational
gualifications.

Sir/Madam,

The Commission, vide its Order No. 3/ER/2003/JS-ll, dated 27" March, 2003, had
prescribed the format in which the candidates contesting election to the Houses of Parliament and
State Legislatures have to file affidavits giving information about their criminal background, assets,
liabilities and educational qualifications, in pursuance of the judgment and order dated 13™ March,
2003, in Civil Appeal No. 490 of 2002.

2. Based on the experience since then, the Commission has made some modifications in the
format of the affidavit for better and more effective dissemination of information to the electors
about the background of the candidates. The new format for the affidavit is enclosed herewith. This

format will be used for all elections from now on.

3. The new format may be circulated to all election officials in the State and also brought to the
notice of all political parties based in your State/UT, including the State Units of recognized Parties.

Yours faithfully,

(K.F.WILFRED)
SECRETARY
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INSTRUCTION SI. No. 16

ELECTION COMMISSION OF INDIA

Nirvachan Sadan, Ashoka Road, New Delhi-110001

No0.576/3/2011/SDR Dated 22" March, 2011

To

Subject:

Sir,

The Chief Electoral Officers of
All States and UTs

Filing of nomination papers by overseas electors - regarding.

As you are aware the Parliament has recently amended the Representation of the People

Act, 1950 vide the Representation of the People (Amendment) Act, 2010. By this amendment, a

new Section (Section 20A) has been inserted in the Representation of the People Act, 1950. This

new Section 20A provides that every citizen of India, who has not acquired citizenship of any other

country and who is absenting from his place of ordinary residence in India owing to employment,

education or otherwise outside India (whether temporarily or not), shall be entitled to have his/her

name registered in the Electoral Roll of the constituency, at his/her place of residence in India as

mentioned in his/her passport.

2.

Consequently, amendments have been made in the Registration of Electors Rules, 1960
vide Registration of Electors (Amendment) Rules, 2011, notified vide Notification No. H-
7(18)/9 8-Leg.ll(Vol. 1V), dated 03-02-.2011 and subsequent Corrigenda and notification
dated 09.02.2011 and 23-02-2011 of the Ministry of Law & Justice.

In pursuance of these amendments, an overseas elector who is entitled to be registered
in the roll under Section 20A of the Representation of People Act, 1950 shall be included
in the part of the roll pertaining to the locality in which his place of residence in India as
mentioned in his passport is located and has to submit his claim application. The claim
application in Form 6A shall be submitted either in person directly to the ERO of the
constituency concerned or sent by post to the ERO alongwith self attested copy of the
requisite documents as mentioned in Form 6A. Necessary instructions of the
Commission for processing such applications have already been conveyed to you vide
the Commi ssionéd6és | etter No.3/1/2010/ SDR
12-3-2011.

Enrolment in the electoral roll would also confer on an overseas elector the right to
contest elections, subject to the fulfilment of the other requirements of the law. One of
the essential qualifications prescribed under the law (Articles 84 and 173 of the
Constitution, section 4(a) of the Government of UT Act, 1963, or section 4 (a) of the
Government of NCT of Delhi Act, 1991, as the case may be,) is that the candidate should
make and subscribe an oath or affirmation in the prescribed form, before a person
authorized by the Commission in this behalf. The Commission, vide its three separate
notifications dated 18" March, 1968, has notified the persons before any one of whom
the candidate may make and subscribe the oath or affirmation. These notifications are
reproduced in Annexure Xl of the Handbook for Returning Officers (2009 edition).The
RO and ARO are among the persons so authorized for this purpose. In the case of a

candidate who is outside India, the oath can be made before the diplomatic or consular

representative of India in the country where the candidate happens to be. An overseas
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elector may approach the authorized person in the Indian Mission of the country
concerned for making the oath or affirmation.

If an overseas elector who may file nomination papers is in India at the time of filling
nomination, he may make the oath or affirmation before the RO/ARO. If a candidate who
is an overseas elector appears before the RO/ARO to make the oath, the RO/ARO
concerned shall ensure that the identity of the person is properly verified by carefully
going through the particulars in the passport of the person. Thus, such person will
necessarily have to produce his/her original passport for verification by the RO/ARO at
the time of making the oath or affirmation.

At the time of voting also, the identity of the overseas electors has to be verified by
checking the particulars in their passports. The Commission has separately issued
instructions in this regard that the overseas electors shall produce their original passport
when they come to the polling station for voting.

This may be immediately brought to the notices of all concerned.

Yours faithfully,

(K.F.WILFRED)
SECRETARY
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INSTRUCTION SI. No. 17

ELECTION COMMISSION OF INDIA
Nirvachan Sadan, Ashoka Road, New Delhi-110001

No.3/ER/2011/SDR Dated 23rd March, 2011
To
The Chief Electoral Officers of
All States & Union Territories
Subject: Filing of affidavits by candidates- details regarding bank deposits i clarification.
Sir,
In the affidavit to be filed by the candidates as per the format prescribed by the
Commission vide its order dated 27-03-2 0 0 3 , which was amended recen

letter No. 3/ER/2011/SDR , dated 25t February, 2011, the candidates are required to furnish details
of deposits in bank, post of fice, etAcs.sedmsder |
connection, a question has been raised whether the Account No. for the said deposits need to be
mentioned. It is clarified that it is not necessary to mention the Account Number in the bank, post
office etc. while giving the details of the amounts of deposits in the various financial institutions.

This may be brought to the notice of all elections authorities and all political parties in the

State/UT.

Yours faithfully,

(K.F.WILFRED)
SECRETARY
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INSTRUCTION SI. No. 18

ELECTION COMMISSION OF INDIA

Nirvachan Sadan, Ashoka Road, New Delhi-110001

No. 3/ER/2011/SDR Dated: 1st September, 2011
To

The Chief Electoral Officer of

all States and Union Territories.
Sub: Affidavit filed by the candidates with their nomination papers i regarding.
Sir/Madam,

You are aware that the Commission had in the year 2003 prescribed, in pursuance of
the judgment and order dated 13nMar ch, 2003 i n Peopl eds Unheown f
Union of India (Civil Appeal No. 490 of 2002) of the Apex Court, the format in which the candidates
contesting elections to the Houses of Parliament and State Legislatures have to file affidavits giving
information about their criminal background, assets, liabilities and educational qualifications.

Based on the experience since then, the Commission has made some modifications
in the format of the affidavit for better and more effective dissemination of information to the electors
about the background of the candidates. The new format was circulated to all CEOs and all
recognized National and State Political Parties vide letter of even number dated 25" February,2011
and has come into effect for use at all subsequent elections. The Political parties were also
specifically informed that this format will be used for all elections from then onwards and with the
advice to circulate it to all units of their party for bringing to the notice of the candidates contesting
elections in future.

It has, however, been reported that during some of the recent elections some
candidates had used the pre-revised format of the affidavit. The Commission has directed that the
revised format of the affidavit should be brought to the notice of the Returning Officers for all

elections conducted by the Commission, including elections to Rajya Sabha as well as Legislative

Councils, so that they ensure that candidate file the affidavit in the revised format.

Certain clarifications issued after issue of the revised format of Affidavit are also
recapitulated below for convenience: -
0] The Returning Officer can take the assistance of one suitable officer exclusively to check that
the affidavit is filed in the revised format and all columns are filled legibly and if there is no
information to be indicated/ furnished against
appropriate, should be written against such item.
(i) In case, any candidate files the affidavit in pre-revised format, he should be advised to file a
fresh affidavit in revised format by 3 P.M. on the last date for filing nominations.
(i)  The candidates are required only to furnish details of deposits in banks/post offices etc under
the fAidetails of i mmovable assetso0o wis/hdstoftices. ment i

(iv) The affidavits are required to be sworn before a first class Magistrate or a Notary Public. In a writ
petition (No. 8682 of 2011 and M. P. No. 1 of 20
sworn affidavits shoulddon stamp paper of the value of Rs-20/

(v) The value of stamp paper for affidavits is prescribed under the State Act, and hence varies
from State to State. I n view of the above ment
Commission has directed that in future the affidavits to be filed by the candidates (in States other
than Tamil Nadu) should be on stamp paper of such denomination as prescribed under the State
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law of the State concerned on the subject. In Tamil Nadu the affidavit should be on Rs.20/- stamp
paper as per the direction of the Hondbl e High
affidavit on the notice board for wider dissemination and also provide a copy to CEO for uploading it
on the CEOO0s websi theOffiae of ther Assstand RetuininggQfficet i$ outside the
headquarters of the Returning Officer, but within the boundary of the constituency, then a copy of
the affidavit is to of both Returning Officer and Assistant Returning Officer are outside the territory
of the constituency then one copy of the affidavit is also required to be affixed in the notice board of
Block addition to displaying the copy on the notice board of the Returning Officer.

The Chief Electoral Officer is requested to ensure that all the Returning Officers
including Returning Officers for elections to Council of States and Legislative Councils receive a
copy of this letter and an acknowledgement is obtained by him and kept in his record. A
consolidated certificate that all the Returning Officers have received the instructions may be
forwarded to the Commission within one month of receipt of this letter, for its record.

Yours faithfully,

(Ashish Chakraborty)
Secretary

Copy to President/General Secretary of all the recognized National and State Parties (as per list
enclosed) in continuation of Commissionés | ett e
again advised to disseminate the revised format of the Affidavit within their party units and take

such action as may considered appropriated to ensure that none of the party candidates file their
Nomination paper with pre-revised affidavit. The Returning Officers have been instructed not to
accept any Affidavit in any other format other than the one now prescribed by the Commission.

49



INSTRUCTION SI. No. 19

ELECTION COMMISSION OF INDIA

NirvachanSadan, Ashoka Road, New Delhi-110001

No. 3/4/2012/SDR Dated:-24thAugust, 2012

To,
Chief Electoral officers
of all State and Union Territories

Sub:- Affidavit to be filed by the candidates with their nomination paper modification of
format - regarding.

Sir/Madam,

The candidates at elections to the Parliament and the State Legislatures hitherto werereqt
to file two affidavits: one, in Forr26 appended to Conduct of Elections Rules 1961 and the othel
in the Form prescribed by the Commission, vitke ®Order No. 3/ER/2003 dated 232003, as
subsequently modified by the lettef even number dated ZR.2011. In the affidavits, the
candidates are required to declare information about their criminal background, if any, ass
liabilities and educational qualifications.

2. On a proposal moved by the Commission for amalgamating the two affidavits enforamat,

the Govt. has amended Form 26 so as to include in it all the information that was sought in the
separate affidavits. The Ministry of Law and Justice have notified the revised format of Form 26
the Gazette of India on 01.08.2012. A copyhef said notification dated'/August, 2012 is enclosed
herewith.

3. In view of the amendment to ForB6, all candidatesshall, hereafter, file oplyaffidavit in

the revised Form 26 notified on 01.08.2012(at elections to the Parliament and Stal&tureg)s
The requirements to be followed while filing the affidavit have been mentioned in the notes given
the end of the format. Further, as already
dated ' September, 2011, the affidavit shdide on stamp paper of such denomination as prescribe
under the State Act on the subject.

4. The Commission has directed that the revised format of the affidavit should be brought to f
notice of the Returning Officers for all elections conductechkeyGommission, including elections to
RajyaSabhaand Legislative Councils ( in the States having Legislative Council) with instructions
ensure that this is brought to the notice of all concerned.You may kindly ensure that all 1
Returning Officers, including Returning Officers for elections to Council of States and Legislative
Councils, receive a copy of this letter along with the notification of amended-Zorand
acknowledgement of receipt be obtained from every Returning Officer in the Btatnsolidated
certificate that all the Returning Officers have received the instructions may be forwarded to
Commission within one month of receipt of this letter,

5. You are also requested to furnish a copy of this letter along with copy of theseshc
notification to every political party (including registered unrecognized parties) having headquarters
your State/UT, including the State Units of recognized National and State political parties.

Yours faithfully,

(AshishChakraboriy
Secretary
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